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476                      THE LAW OF MOVABLES

Questioner The proposition that the proper law prevails over the lex
3im encounters a difficulty, more apparent than real, when
these two laws have different rules concerning the passing of
^ prOperty in movables. According to the present submission,
if specific goods situated in country X are sold for cash in
London under a contract that is subject to English law, the
English rule that the title passes to the buyer on the completion
of the contract prevails over a contrary rule of the law of X. To
apply English law to the exclusion of the lex situs raises no
practical difficulty, so long as the question is confined to the
parties themselves or to their representatives. If anything
further, such as delivery of possession, is required by the law
of X to complete the title, the buyer, by the enforcement of the
contractual side of the transaction, can compel the seller to
take what steps are necessary. It is true, of course, that if,
before these steps have been taken, the seller re-sells the goods
to a third party and delivers possession to him in JSf, the title
recognized by the proper law of the first sale cannot, by the
very necessity of the case, avail the English buyer. X law,
having control of the goods, can make its own view effective.
But this fact does not disturb the principle that, as between
the parties, the proper law determines whether the property in
goods has passed to a buyer.

Gifts The same principle holds in the -case of a gift inter vivos of
chattels. If, merely by words of present gift spoken in London,
an Englishman purports to pass to another the ownership of a
horse kept at stables in Pans, no title whatsoever will pass to
the donee. He will be frustrated by the English rule that
, a gift of chattels is a nullity unless confirmed by delivery or
executed under seal. Even if French law were to have a less
rigorous rule, it would not avail the donee. The exact point
arose in Cochrane v. Moore1 and was decided according to
English law, but unfortunately French law was not pleaded. In
another case it was necessary to determine the effectiveness of
a donatio mortis causa of moneys in Monaco made by a testatrix
who died domiciled in England. Russell J. held that English
law applied as being the lex domicilii of the testatrix, that there-
fore an effective parting with dominion was required to make
the gift valid, but that what was sufficient to pass the dominion
must be determined by the law of Monaco.2 Earlier Eve J. had

i East 5 1 5, but there Russian kw was the lex situs, the lex loci actus, and also
apparently the proper kw of the transfer.
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